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STATEMENT OF THE CASE 
Nature of the Case 
Kevin Louis Ormesher appeals from his judgment of conviction for sexual abuse 
of a minor. He asserts that the district court erred in instructing the jury because the 
instructions created a fatal variance. He also asserts that the district court erred in 
concluding that his prior convictions for stalking and violating a no contact order were 
relevant to his truthfulness and, therefore, admissible. In its response, the State 
assumes that a variance occurred but asserts that the variance was not fata/. As 
Mr. Ormesher already argued why the variance was fatal, this argument will not be 
addressed in this Reply Brief. Regarding the use of the prior convictions, the State 
asserts that because Mr. Ormesher used the term, "truthfulness," rather than 
"trustworthiness," he has failed to challenge the district court's determination. However, 
as the State has failed to make any showing that "truthfulness" and "trustworthiness" are 
different in any meaningful way, the State's argument fails. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Ormesher's Appellant's Brief. They need not be repeated in this Reply Brief, but 
are incorporated herein by reference thereto. 
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ISSUES 
1. Did the district court err in instructing the jury because the jury instructions 
created an impermissible variance from the charging document? 
2. Did the district court err by permitting the State to cross-examine Curtis 
Ormesher regarding Mr. Ormesher's prior convictions? 
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ARGUMENT 
I. 
The District Court Erred By Permitting The State To Cross Examine Curtis Ormesher 
Regarding Mr. Ormesher's Prior Convictions 
A. Introduction 
The State has asserted that because Mr. Ormesher used the term, "truthfulness," 
rather than "trustworthiness," he has failed to challenge the district court's ruling. 
(Respondent's Brief, p.1?) The State's argument is meritless. 
B. The District Court Erred By Permitting The State To Cross Examine Curtis 
Ormesher Regarding Mr. Ormesher's Prior Convictions 
The State asserts that Mr. Ormesher failed to challenge the district court's actual 
ruling because, "[d]espite Curtis Ormesher's testimony about Ormesher's 
trustworthiness and the district court's corresponding ruling, in the introduction to this 
issue in his brief on appeal, Ormesher asserts 'the district court erred in concluding that 
his convictions for stalking and violating a no-contact order were relevant to his 
truthfulness.'" (Respondent's Brief, p.16.) Because, the State asserts, Mr. Ormesher 
used a different term, "Ormesher has failed to challenge the actual ruling of the court, 
which should be affirmed on the basis of its actual ruling." (Respondent's Brief, p.?) 
The State's argument has no merit for several reasons. First, the State has 
failed to cite to any authority for the proposition that "truthfulness" and "trustworthiness" 
are different in any meaningful or legally significant way. (See generally Respondent's 
Brief.) A party waives an issue on appeal if either argument or authority are lacking, 
see State v. Zichko, 129 Idaho 259, 263 (1996), and the State has provided no authority 
that the terms are meaningfully different. Further, the words are synonyms. See 
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Thesaurus.com, http://thesaurus.com/browse/trustworthiness?s=t (visited June 25, 
2012.) A truthful person would be considered a trustworthy person and an untruthful 
person would not be considered trustworthy. The State's argument that Mr. Ormesher 
failed to challenge the actual ruling of the district court is without merit and should be 
rejected by this Court. 
CONCLUSION 
Mr. Ormesher respectfully requests that his conviction be vacated and his case 
remanded for further proceedings. 
DATED this 26th day of June, 2012. 
JUSTIN M. CURTIS 
Deputy State Appellate Public Defender 
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